IN TEE UNITED STATED DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN DOC MO
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Kobe SYR/7 o AULG -6 BMID: 0
STEED,

DR.

Plaintiff, LERK LIS
Ve CASE NO. 15-CV-55-3dp

SYEPR, 1IN HIS CFFICIAL

AND INDIVIDUAL CAPACITIES;
WARDEN DOUMA, EDWARD F. WALL,
AND RN WARNER IN THEIR CFFICIAL
CAPACITY;

Defendant(s).

AMENDED VERIFIED 42 U.S.C. § 1983 CIVIL RIGHTS COMPLAINT

PRELIMINARY STATEMENT

1).

This is civil rights ecticn euthorized under 42 U.£.C. § 19832
to redrecss the deprivation under color of state law of rights
secured by the United States.

This is & civil right action filed by Robert Steed, a state
prisoner for an injunction, declaratory relief for
inadeguate medical care ageinst cefendants Syed, Douma, Wall
end Werner in their official capacity, against defencant Syed
in his individual cepacity for a nominal dJdamage of 351.00,
Compensatcry damesges cof $50,000 and and punitive damages;
This case is alec filed for reteliestion against defencant
Syed in his individual capacity for a neminal damage of
$1.00, compensatory damages of 550,000 and purnitive damages.

This case also alleges neglicgence/mslpractice cleims in which
this court has concluded that the pleintiff has stated (See
Steed V. Syed, et. al., Case No. 15-CV-55-5dp, cpinion &
order, dated July 16, 2015, P. 1 & 4). These state law claims
are for $100,000 in <compensatory demages, and punitive
damages for $1.6 Million and a nominal damage of $1,.,CO0.

This case challenges the delivery of heelth sgervices to
inmates at NLCI/WDOC on a systemic instituvticn level and
state wide level concerning the current system of £illing
redication orders at NLCI/WDOC poses & substantial risk of
serious harm to the plaintiff. The plaintiff is also in
imminent danger of cerious physical injury by the current
system of filling medication orders in the future.
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JURISDICTION

4)

o
~—
.

6).

7).

8),

9).

10).

This court has jurisdiction under 28 U.S.C. § 1331 and
1343(2)(3);

This court has supplemental jurisdiction over the
plaintiff's staete law claime of negligence/malpractice under
28 U.S.C. 1367;

ceks declaratory relief pursuant to 28 U.S.C. §
Plaintiff Steed does seek claims for injunctive relief which
are authorized by 28 U.S.C. 2283 and 2284 and Rule 65 of the
Fed.R.Civ.P.;

Plaintiff Stced doece seek attorney fees if one is appointed
or if a Pro PRonc attorney decided to take this case

veluntarily;

This case has subject matter Jjurisdiction on a federal

The plaintiff demands a jury trial.

PARTIES

11).

12)»

13).

PLAINTIFF

Plaintiff Robert Steed is at all times mentioned herein, a
state prisoner of the state of Wisconsin, in the custody of
the Department of Correction. I am currently confined at
Cclumbia Ccrrecticnal 1Institution. Plaintiff Robert Steed
address 1is : Robert Steed #342217, Columbia Correctional

Institution, P.O. BOX 900, Portage, WI 539801-0500;

DEFENDANTS

Defendant DR. Syed was & doctor at NLCI. He was responsible
for providing care to inmates at NLCZ. He has acted under
coclor of state law. He 1ie liable for the constitutional and
state violations set out in this complaint. He is sued in
hies officiel and individual cepacities. Defendant DR. SYED
adcdress is: DR. GY Dy New Lisbon Correctional

Institution("NLCI"), 0&#4009 NEW USRenl, WZ . S3850

Defendant Warden Douma was the Warden at NLCI. He was
legally responsible for the overall operation of NLCI and
the welfare, health and safety of all inmates at NLCI. He
has acted under color of state law. He is liable for the
constitutional vioclations set out in this complaint. He is
sued in  his official capacity. Defendant Warden Douma
_ﬁdress Warden Douma, NLCI,

0. Bov Wm, Nuu us&w WZ, 53250 N




14).

15).

Defendant Edward F. Wall is the Secretary of the Wisconsin
Department of Cocrrections. lFe is also legally responsible
for the overall operation of all Wisconein state prisons. He
is also legally responsible for the welferew, health and
safety of all inmates. He has acted under color of state
law. He is liasble for the constitutional violations set out
in this compleint. He 1is sued in his official capacity.
Defendant Edwerd F. Wall address 1is: Edward F. Wail =
Secretary, W.D.C.C., 3092 E. Washington Avenue , P.C. BOX
7925, Madison, WI 53707-7925;

Defendent RN Warner 1i& the Health service Manager at NLCI
lealth Service Unit. S&She 1s resgponsible for the health
services at NLCI. She has acted under color of state law.
She is liable for the constitutional violations set out in
thic complaint. she is sued in her official capacity.

fendant Warner addrecs is

JZ&LJSQ): oo new Lisk, U, $3980 .

PREVIOUS LAWSUITS

16).

Plaintiff has =B filed a lawsuit.C@Kjﬂxkaou#{ﬂﬁ7¥7ﬂjdp

EXHAUSTICMN OF ADMINISTRATIVE REMEDIES

17).

Pleintiff Steed has exhausted his administrative remedies.

STATEMENT OF CLAIMS

Plaintiff realle

18).

19).

20).

21).

22).

23)-

RETALIATION

14

ges and incorporate by reference paragraphs 1-17.

9)

on |0=[7-AD plaintiff Steed filed & grievance against
defendant Syed and HSU staff.

Between [0~ [QWﬁ" ancd  J0—gda> ﬂ defendant Syed and HSU steffl
was contacted by the ICRS cepartment conceznmng plaintiff's
incident concerning his treatment.

Defendant Syed and HEU staff was notified of the
grievance(complaint) filed by plaintiff Steed when the ICRS
department contacted defendant Steca and LSU stall about

plaintiff's grievance(complaint).

Then on !D'X’#{ plaintiff Steed sent e H3U reguest to
refill his ibuprofen. RN Johnson returnrned the refill slip
stating that the ibuprofen was renewed.

Defendant Sved then intenticnally retaliated against
plaintiff Ctced by sending plaintiff EWEEP o different
mecdication called "Acetaminophen", in which C(LchQrt Syed
knew would be ineffective and/or cause an ellergic reaction.

Defendan Syed "adverse action" was =c bad that it wvould stcp
and "average person" from continuing with their grievances.
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24).

25).

26) .

Plein

27).

28).

29) .

30).

31).

32).

as).

34).

35).

These acts show a pattern of events demonstrating improper
and intentional retaliation.

Defendant 3Syed intentionally acted with evil motive,
reckless indifference and callous disregard tc plaintiff
Steed's First, Figth and Fourteenth Amendment rights.

The actions c¢f defendents Syed viclated pleintiff Steed's
righte and constituted retaliation under First 2Amendment to
the United States ccnstitution.

INADEQUATE MEDICAL CARE
(rilling Medication Orders)

tiff realleg

es and incorporete by reference paragraphs 1-25.

({e)

The current system of filling medicetion crcders at NLCI and
throughout the Wisconsin depertment of Corrections(WDOC)
pcses a substantial risk of sericus harm to me the
plaintiff and similaerly situated prisoners. the defendants
Syed, Douwa, Warner and Wall are aware c¢f this ricsk but have
failed to take reascnable steps to abate it.

jte

The medicetion crderinc crocess which handwritten
J E d
preucrlptlons are faxed to the pharmacy results in delays

and errcr.

DOC proscribers hand write medicetion orders on paper which
are then faxed tc the central pharmacy.

Refill orderse are handled imilarly with tear ber codes
adheared to a page that 1is faxed.

There 1is to much time wasted in the process of proscribers
handwriting the medication order, HQUF! alth Service Unit]
staff photocopy the oreder then faxes it to the centrsl
pharmacy.

Current fax orders are frequently difficult tc read.

There are probhlems with illegibility c¢cf precscribers
handwriting, confusion over the inmates/patients mnedicaticn
record or incompatibility of complex medications that leads
to phermacist intervention. This type of intervention slow
down the medication order process significally. Medicetion

errors which carry with them reverbaratione of lienility far
into the future, are also a potential.

NLCI/WDOC mecdication orderlng system places me and NLCI/WDOC
inmetes at a substantial risk of serious harm.

Plaintiff Steed usually takes ibuprofen more then 2 times a
day, for chronic neck and back pain.
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38).

39).

40) .

41).

42).

43)-

46) .

47).

48).

49)-

50).

On lDﬂl* /9 plaintiff Steed found out thet this ibuprofen
was discontinued.

Plaintiff's medicat

i on Was disceontinued without the
plaintiff beiny physica

i
cally examined.

Plaintiff received a HSU request form DCC ~ 3035 from RN
Johnson stating that plaintiff medication ihbuprecfer was
renewed.

Plaintiff c¢id not receive ibuprofen until NEVCK a total of
_A CGaysy 5Tl To THIS DAY No T BuproR S

This cdelay was untimely and has negatively affected the
plaintiff.

-

The medication c¢rdering system is fraught with delays and
has negatively affected the pleintiftf.

The medicaticn ordering system at NLCI and thrcughtout the
WOC is fraught with dJdelays and negatively affects the WDOC
inmates

There are systemic and longstanding inadequancies in the
medical care in NLCI and the entire WDCC prison systeim.

ring system places the plaintiff at

NLCI/WDOC medication ord
serious harm now and into the future.

a substantial risk of

Wf['

Defendants Syed, Werner, Douma and Wall are subjectively

aware that the medication orcering system poses a
substantial risk of serious harm to me/inmates/patients

ved, Doume Wasrner and Wall knew cof this risk but
ke reascnable steps to ebete it.

The risk of harm 1s "subjectively seriocus" and defendents
Warner, Syed, Douma and Wall, wes subjectively 'deliberate
indifferent

The plaintiff and esimilerly situated inmates will suifer
irreparable harm if the form of continued medication errors
and delays which will result in life - threatening risk, ~the

exaceration of chronic and acute sericus medical condition
and unnecessary pain and suffering.

Defendant Doumea, Syed, Warner and Wall had actual
conetrvctive knowledge and defendants knew or shoulid have
kricw c¢f the conditions causing inadeguate medical care.

Defendants Warner, wall, Doumz and Syed knew thaet plaintiff
Steed and other similarly inmates are being deprived of
human basic needs to adequete medicel care and defendants
did not respond reasonably.
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51).

52).

53).

54).

55).

56).

57).

58).

It was the duty of defendants TLouma, Wall and Warner to
provide adeguate medical care.

There are deficiencies in the pharmacy system.

Plaintiff Sts is entitled tc medical care for serious
medical needs

WDGCC hae known of the problems and its asscociated riglk but
haeg dene ncthing te safe guard a population of priconers
that collectively, takes .thcusands of medication dosages
several times a day.

Defendantes are very e&ware of Fylnn V. Doyle, Case No.
Q6-cv-£E237 (E.D. Wis. 200€6) .and Golden V. Raenen , Case No..
12-CVv-1270 (E.D. Wis. 2012) which deals with medicetion
orde~L.

medication order

The current prccess of faxing handwritten S
te the WDOC' central pharmacy should be replaced with a
ccmputerized proscriber order entry. system(CPOE).

The plaintiff prescr 1gt1<n nedication was rencwed and his
medicaticn was reneved as "ibuprofen' but he was sent A
different medication that causec¢ his mouth tc beccocme numb,
and he experience agonizing cramps in his. stomach, which
feclloved with constant diarrhea.

LCI/WDOC medication ordering system places prisoners at a
substantial risk of serious hearm tc the plaintiff and
defendants Dcouma, Wall have acted with deliberate
indifference and failed tc take reasonable steps tc absate it
and their failure to provide adecuate medical care

conestituted cruel and unusual punishwment and amounted to the
unnecessary and wentorn infliction of pein in violation of
the Zicht amendment to the United States constitution.

MEDTCAL MALPRACTICE/NECLIGENCE

Plaintiff realleges and incorporate by reference peragrephs 1-53.

59).

vnl0"8’1ﬂ + I sent HSU a reguest fcr refill on my ibuprofen
because it had ran out. Then on L-fﬂq RN Johnson returned
the HSU reqguest DOC - 3038 which steted your ibuprofen has
been reneved. However defendant Syed sent down
Acamininophen(tylenocl. When CO Hinkley end CC Fultun gave me
the tablets my mouth became numb, and T suffered agoninzing
cramps in my stomach, which followed with constant diarrhea.
T add this was strange because I never cxperienced thet with
ibuprcfen. &c on 10-10-2014, sfter I had taken the tablets
again I asked CO Hinkley to let me see the name of those

HE S0 275 T8ufrofen.



60) .

61).

tablets. Upon seeing the name I was ccnfused for it did not
state ibuprcfen fcr which I wes told would be sent down.
This was tot 1]y feilure to cerry cut medical orders, and
failvure to provide prescribed medication. Additiocnally, due
to deferndant Syed remiss in his duties as & licens

phycician to followed medical protocol for not properly
gquestioning plaintiff Steed or examine plaintiff Steed to
cee if he was allergic to medication or not &and pleintiff
Steed. Defendant Steed . prescribed the acetamincophn on
HF{’H{ + which stated plaintiff Steed shouvld teke 2z Scc mgs

tablete am and pm or every 4 hours as needed for pain. On
ceveral occasicns between [2Quy til NELJT, IT was still
ecetaminiophen, never was it explained to me why it was

changed by defendant Syed. I have beed prescribed ibuprofen

in the past due to chronic neck pains that I still endure
now for the Acet?mlncpﬁau not strong enough. This cause
Plaintiff steed to experience severe pain and ceaused his
systoms to worsen and ceaused him upnecessary infliction of
pain.

Plaitiff Steed has chronic neck and back pain and on
10~10~14 RN Johnson signed and dated the HSU reguest DOC
3025 r i intiff steed. Which stated ibuprofen has been
renc an  ilmportant component of delivering
adeq for Steed who suffers back and neck
spes defendant Syed reclklessly disregarded
risk iling to infcrm Steed of the adverse
cons lergic reacticn of medication end to
disp medication.

This ed thet Dlaint'fF Steed has stated a
Wisc egligence claim (opinionn ar@ orcder dated
July 1) end at best plaintiff has stated a
malp against Syed (id at p. 4 ).

Pefende yed e has constitued necTig nce/malpracitce
and iff hes suffered phyeical injury es well as

i
vnnecessary infliction of harm by defendant Syed actions.
(2ee t -

CAUSE OF RCTION

63).

64).

The retaliation by defendant Syed for plaintiff Steed filing
a grievance violated plaintiff gteed's rights and
constituted intentional retaliation under the & Firat
Amencdment to the United Stetes constitution. (See mended
Verified 42 U.S.C. § 1883 <cCivil Rights Ccmglalnt a

paragraphs 18 through 27).
Ry defendants Douma, Warner, Syed and Wwall deliberate
indifference to the current medicatior ordering system at




NILCI/WDOC and their failure tc act and respond reasonably places
the plaintiff Steed at a substantial risk of serious harm and in
imminent danger and «constitutes deliberate indifference to
plaintiff's serious medical needs in -violation of plaintiff
Steed's rights to adequate medical care and constitutes cruel and
unusual punishment and¢ amouhts to the ‘unnecessary infliction of
pain in vioclation of the Eighth Amendment to the United State
[cAon titution. . (See id. at 9% 27-5 8)”)(9/7% G DA folicy §D0, ga//(;XO
ns R

PRAYER OF RELTIEF

INJUNCTION

65). Order defencents Wall, Douma, Warner and Syed te implement
the 'computerized prescriber ordér entry (CPCE) system” to
ensure timely and accurate medicaticn crder processing.

DECLARATORY RELIEF

66). Issue a dec
omissions des

ratory - relief 'stating tha
es i
the constituti 3

la
cribed herein viclated plaint
ion and -laws of the Unitéd Sta

CAMAGES.
R b bt

endant Sycf, in

67). Award nominal damages for 3$1.00 egeinst 1
& the <denial of

his individuael capacity for Retaliation an
ecdeguate medical cere; ‘ - ’

68). Award Compensatory damages for 351
Syec -for negligence and malpractice anc:  $5
retaliation that caused physicél injury also;

69). Award 5$1.6 Million in punitive damages against defendant
fired 3 ki
.:YEb. :

JURY TRIAL DEMAND

70). 2 jury trial on all issues

€]

.

VERIFICATIC

71). I have read the foregoing complaint and hereby verify that

’ the metters alleged herein are true and corrocct, except as
to the matters alleged con informaticn and belie?, and as to
those 1 believe toc be truve. I Hereby certify uvnder 28 U.8E.C.
§ 1746, penalty of perjury, that the eabkove is true and
correct. '

mxecuted at Poruage, Wl on 8-2-2015.

ROBﬁRT STEED WW #3%3 7

Ry s
pvr i il



