IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

DANIEL FLODIN,
ORDER
Plaintiff,
13-cv-853-bbce
V.

UNITED STATES OF AMERICA,
Defendant.

This negligence case brought under the Federal Tort Claims Act is scheduled for a
court trial on August 17, 2014. Now before the court is plaintiff Daniel Flodin’s “motion
to modify the pretrial scheduling order.” Dkt. #38

In his motion, plaintiff says that he learned on June 16, 2015, that one of his expert
witnesses, Colin Drury, had been given a diagnosis of cancer and would no longer be
available to testify at trial. Plaintiff asks to postpone the trial so that he may find a new
expert witness.

The government does not object to allowing plaintiff a continuance to find a
substitute expert and it does not object to moving the trial date. However, the government
says that the new expert should not be permitted to change or expand Drury’s opinions. In
his reply brief, plaintiff does not object to that limitation. Plt.’s Reply Br., dkt. #46, at 2

(“Plaintiff only seeks time to substitute an expert whose opinions would be limited in scope



to Drury’s opinions.”). Although the parties seem to disagree about the scope of Drury’s
opinions, I agree with plaintiff that the appropriate place for raising any objections to the

new expert’s testimony is in a motion in limine. It is unnecessary to resolve that issue now.

ORDER
IT IS ORDERED that the plaintiff Daniel Flodin’s motion to modify the schedule,
dkt. #38, is GRANTED. The trial date and all remaining deadlines are STRICKEN. I will
hold a telephone conference on Tuesday, July 21, 2015 at 3:00 p.m. to set a new schedule.
Plaintiff’s counsel is responsible for setting up the call to the judge’s chambers. The number
is 608-264-5447.
Entered this 13th day of July, 2015.
BY THE COURT:
/s/

BARBARA B. CRABB
District Judge



