
IN THE UNITED STATES DISTRICT COURT 

 FOR THE WESTERN DISTRICT OF WISCONSIN 

  
 

LARRY COCHRAN,     

         ORDER 

    Plaintiff, 

 v.         11-cv134-wmc 

 

JAMES GEIT, et al., 

 

    Defendants.   
 
Federal prisoner Larry Cochran filed suit in this case alleging deliberate indifference to his 

health and safety after he fell from the top bunk in his cell.  On September 17, 2013, the court 

denied Cochran‟s motion to amend the complaint.  In that same order, the court concluded that 

Cochran was not eligible to proceed in forma pauperis, see 28 U.S.C. § 1915(g), and directing him 

to pay the full amount of the filing fee ($350) no later than September 30, 2013.   To date, 

Cochran has not complied.  Instead, Cochran has filed a motion for an extension of time to pay 

the filing fee and a motion to alter or amend the September 17 judgment pursuant to Fed. R. Civ. 

P. 59(e).  

To prevail on a motion under Rule 59(e), “a party must „clearly establish‟ (1) that the 

court committed a manifest error of law or fact, or (2) that newly discovered evidence precluded 

entry of judgment.”  Blue v. Hartford Life & Acc. Ins. Co., 698 F.3d 587, 598 (7th Cir. 2012) 

(quoting Harrington v. City of Chicago, 433 F.3d 542, 546 (7th Cir. 2006)).  Cochran falls far short 

of meeting that burden here.  

Cochran contends primarily that the court improperly denied his request for leave to 

amend the complaint to add new claims and a new defendant, concerning his medical status for 

classification.  Observing that the proposed complaint would change the focus of this lawsuit, 

which has been pending for nearly three years, the court denied leave to amend mainly because it 

appeared that Cochran did not exhaust administrative remedies as required before filing suit as 
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required by the Prison Litigation Reform Act (“PLRA”), 42 U.S.C. § 1997a(a).  Even assuming 

that exhaustion had been properly completed, the court noted that Cochran‟s proposed new 

claims were improperly joined and belonged in a separate lawsuit.  See George v. Smith, 507 F.3d 

605, 607 (7th Cir. 2007).  Cochran does not demonstrate that the court‟s decision was incorrect 

or erroneous. 

Cochran objects further that the court wrongfully revoked his eligibility to proceed in 

forma pauperis based on the three-strikes provision found in 28 U.S.C. § 1915(g).  Cochran argues 

that he qualifies for indigent status under the exception for cases involving an “imminent danger 

of serious physical injury.” Cochran does not show that the court‟s determination was 

unreasonable or wrong.  Accordingly, Cochran‟s motion to alter or amend will be denied because 

he does not show that he is entitled to relief under Fed. R. Civ. P. 59(e).  The court will, however, 

grant him an extension in which to pay the filing fee. 

 

ORDER 

IT IS ORDERED that: 

1. Plaintiff Larry Cochran‟s motion to alter or amend (Dkt. # 67)  is DENIED. 

2. Plaintiff‟s motion for an extension of time to pay the filing fee (Dkt. # 66) is 

GRANTED.  Plaintiff shall pay the $350 filing fee that he owes in this case no 

later than December 6, 2013.  If plaintiff fails to meet this deadline, the case 

will be dismissed without prejudice.  No further extensions will be granted.   

 Entered this 19th day of November, 2013. 

 

      BY THE COURT: 

 

      /s/ 

      ________________________________________ 

      WILLIAM M. CONLEY 

      District Judge 


