IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF WISCONSIN

PROCEDURE TO BE FOLLOWED ON MOTIONS FOR SUMMARY JUDGMENT

I A motion for summary judgment made pursuant to Rule 56 of the Federal Rules of Civil
procedure shall be served and filed in the following form:

A. The motion itself together with such materials permitted by Rule 56(e)
as the movant may elect to serve and file; and

B. Either (1) a_stipulation of facts between or among all the parties to the
action, or (2) a_statement of the findings of fact proposed by movant,

or (3) a combination of (1) and (2).

1. Whether a movant elects a stipulation or a statement of
proposed findings, or both, itis movant’s obligation to present no
more and no less than the set of factual propositions which
movant considers necessary to judgment in movant’s favor, and
as to which movant considers there is no genuine issue.'

2. Such factual propositions shall be set forth in numbered
paragraphs, the contents of each of which shall be limited as far
as practicable to the statement of a single factual proposition.

3. At the close of each numbered paragraph shall be set forth one
or more references to the PLEADINGS, DEPOSITION
TRANSCRIPTS, ANSWERS TO INTERROGATORIES,
ADMISSIONS on file or AFFIDAVITS? supporting movant’s
contention there is no genuine issue as to that factual
proposition.

4, References to the record shall include:

a. in the case of a pleading, the numbered paragraph of that
pleading;

b. in the case of a deposition transcript, the name of the
witness and the page of the transcript;

The factual propositions should include all of the "basic" facts necessary to a decision
on the motion, including those going to jurisdiction, to the identity of the parties, and
to the background of the dispute.

Affidavits must be made on personal knowledge setting forth such facts as would be
admissible in evidence, and showing affirmatively the affiant is competent to testify
to the matters stated therein.
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c. in the casé of an answer to an interrogatory, the number
of that interrogatory and the identity of the party to
whom it was directed;

d. in the case of an admission in response to, or resulting
from a failure to respond to, a request for admission made
pursuant to Rule 36, Federal Rules of Civil Procedure, the
number of the requested admission and the identity of the
party to whom it was directed;

e. in the case of an admission on file which is not in
response to, or resulting from a failure to respond to, a
request for admission made pursuant to Rule 36, the form
such admission takes and the page or paragraph of the
document in which that admission is made. Admissions
made solely for the purpobe of the motion for summary
judgment should be so designated.

C. A statement of the conclusions of law proposed by movant, in
numbered paragraphs.

D. A motion for summary judgmert in the form required by I.,
above, shall be served and filed tdgether with-a supporting brief.

i. When a motion and supporting brief have been served and filed in combliance with 1.,
above, the court shall issue a schedule for tha; procedures described in lll. and IV.,
below, unless a briefing schedule has already been established by the court.

Hl. RESPONSE: On or before the date specified in the schedule issued by the court, any
party who elects to oppose the motion for summary judgment shall serve and file the
following:

A. Such materials permitted by Rule 56(e) which said party may elect to
serve and file in opposition to said motion.

B. A response to the movant’s statement of proposed findings of fact.

1. With respect to each numbered paragraph of the movant’s
proposed findings of fact, the said response shall state clearly
whether there is a genuine issue as to the whole or a part of the
said factual proposition; if it is contended that there is a genuine
issue only as to a part of the said factual proposition, the
response shall identify precisely the said part of the numbered
paragraph.

2. With respect to any paragraph or part of a paragraph of the
movant’s.proposed findings of fact as to which it is contended
that a genuine issue exists, th{ response shall refer to the
PLEADINGS, DEPOSITION TRANSCRIPTS, ANSWERS TO
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INTERROGATORIES, ADMISSIONS on file, or AFFIDAVITS
complying with Rule 56(e), which respondent believes give rise
to said genuine issue. !

|
The said references to the record shall be made with that
specificity required by 1.B.4., abovye.

If an opposing party believes the motion for summary judgment
must fail because of material facts not stated by the movant and
as to which it is considered there |is no genuine issued, the said
opposing party may present such other factual propositions
either by means of: ,

a. a stipulation of facts between or among all of the parties
to the action; or

b. a statement of the findings of fact proposed by said
opposing party; or

c. a combination of "a" and "b."
With respect to such presentatlon of factual propositions not

stated by the movant, the said opposmg party shall comply with
the requirements set forth in [.B. A above.

C. A response to the movant’s statement of proposed conclusions of law.:

1.

With respect to each such numbered proposed conclusions, the
said response shall state clearly whether the said conclusion is
agreed to or disputed in whole or in part; if the dispute is partial,
the response shall state precisely which portion of the proposed
conclusion is disputed.

If an opposing party believes the motion for summary judgment

must fail because of conclusionsiof law not stated by movant,
that party may state such other gonclusions of law.

D. The response in the form required by lll.. above, shall be served and

filed together with a brief in opposition

to the motion for summary

judgment.

IV. REPLY: On or before the date specified in the schedule issued by the court, the
movant may, but is not required to, serve and file in rebuttal any or all of the
following items:

A. Such materials permitted by Rule 56(31 which movant may elect to
serve and file in rebuttal.
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A statement in rebuttal to the response ar responses to any numbered
paragraph of movant’s initially proposed findings of fact, and a
statement in rebuttal to any numbered paragraphs of findings of fact
initially proposed in the response or respanses. To the extent that said
statement in rebuttal requires record references not earlier made by
movant, the said references shall be made with that specificity required
by 1.B.4., above.

A statement in rebuttal to the response dr responses to any numbered
conclusion of law initially proposed by the movant, and a statement in
rebuttal to any numbered conclusion of! law initially proposed in the
response or responses. '

With the rebuttal described in IV., above, the movant may, but is not
required to, serve and file a rebuttal brief.

NOTE PARTICULARLY:

V.

AR

In deciding the motion for summary judgment:

A.

The court will conclude that there is no genuine issue as to any
proposed finding of fact initially proposed| by the movant, except to the
extent an opposing party’s response asserts that a genuine issue exists;
and

The court will conclude there is no genuine issue as to any finding of
fact initially proposed in a response, except to the extent that movant’'s
rebuttal asserts a genuine issue exists.

As to any finding of fact, whether initially, proposed by the movant or in
a response, as to which it is asserted a genuine issue exists, the court
will make a determination as to the existence or non-existence of such
genuine issue.

The court is not required to give any weight to a piece of evidence
unless it is set forth in the manner described.

The court does not consider it is under iany obligation to search the
record for factual matters that might support either the grant or the
denial of the motion. It is the duty of the jparties to bring to the court’s.
attention by specific reference to the record as outlined in paragraphs
1.B., lil.B., and IV.B., all factual and I*gal matters material to the
resolution of the issues in dispute.

All motions for summary judgment shall be consLdered as submitted for ruling

without oral argument, unless the court otherwi;

e directs.

i
i
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